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ii. Comments

75 .. Commenters generally agree that joint
certification should be permitted, but not required. m9

Municipal states that the advantages of joint re~lation are
obvious, and no further incentives are nece.sary .110 Cole and

of effective competition.:~ :n addition, we will require
franchising authorities to serve copies of their certification
requests on cable operators. Such service copies must be sent cy
first-class mail on or before the date the certification form is
filed with the Commission.

1
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57

i . Background

(bl Joint Certifications

Municipal Comments at 55-56.110

206

NATOA Comments at 25; Appendix D, infra.

Notice, 8 FCC Rcd at 516.

House Report at 80.

D Communications Act, § 623(d), 47 U.S.C. 5 5'3 (d) . ia&
further discussion of Section 623(d) at section II.A.S.a, infra.

m9 ~, .I.....SLa., NATOA Comments at 32; Austin Comments at 29; Cox
Comments at 66; Municipal Comments at 55-56. Nashoba argues that
communities jointly .erved by a small system should be required to
regulate jointly in order to reduce small syste. burdens. Nashoba
Comments at 114. In light of the explicit statement in the House
Report that the legislation should not be interpreted to require
exercise of joint regulatory authority, lee Hou.e aeport at 80, we
do not believe that we have the authority to require joint
regulation in any circumstances. For discus.ion of lmall system
burdens, A&& section II.A.s.f, infra .

75. In the Notice, we proposed to allow two or more
communities served by the same cable system to file a joint
certification and exercise joint regulatory jurisdiction.~ We
noted that the legislative history contemplates joint
regulation.:m We sought comment on whether we should provide
incentives for joint regulation or require governmental entities
regulating a single economic entity to coordinate their
activities. We also asked commenters to address how a cable
operator can fulfill the Act's requirement that the operator's
rate structure be uniform throughout a geographic areaD if
franchising authorities do not coordinate their regulatory
activities .

•

•

•
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Coneinental, however, argue thlt in many casee it will not he
apprcpri&te. The•• eommenterS poine out that where communities
~re served by the 81ma syatem but their franchi••• contain
difte~enc term. Ind condition5, were Iw~rdeQ in different years,
and run for different perioQI, it would be diffioult to exercise
joint r.gula~~ry .u~hority,. wher~~~!:~ff~~:L~a!lWe~.•_~".· ':;;':.:;;.
encomp-••!",!_~C!d..ple~ommunit 1••,l\owey.~~~~t••',:of.;;'ioll'lt
regul.tti~u~hcrity would be appropriate •an··"""'" .

i i. i. Pileu,s ion

77. We will permi~, but noe require, joint
certif1eation for eo~munities served ~y the aame eyatem. We
Agree with Austin that joint certification and joint regulation
may occur regardless of wnether the area. covered h.ve uniform
rates. m Even whlre c:ommunity·apecific factors 1II1;ht caus.
rates to vary. we•.liev.·)~Mt j oint ~.g\ll.tion~,wou1d~rovide
etficienc!ea to th-."' communitie.· aftt!.to.;"t'beicabl.,·.oper~toZ'. We
also agree with AUltin thAt joint regulaciOll,....y~-tak." ••veral
fomB, inclUding aZ'Z'anilments "'here commun1tie••ban the costl
of data eol1ecticm anc! hold joint hearin;a butaaJca independent ..
rate decisions. 21J .

Cole Comment. at 17, Continental Comment. at 18-1'.

m Au.tin Commeftts at 29 .

m Aus t in Comment. at. 29.

114 Austin. COtamenta at 29.
. 112 Altbou,h we encourage effie1enc ~••olution of rate

~i.put.a, W$ are primarily concerned that tbe Act'. p~oviaton. be
4mplemanted •• falthfully •• po.aible. Nhl1. joiftt certifications
may make t ••oluticn more difficult, aa Col. Reply ecmmeot. at 13;
Conti~.~t.l I.plv·eomma~t. at 11-12 .u;g••t, w. believa that the
incre.aed benefit. to admini.tration of tbe Act'. explicit
framework (eertif1cation by the FCC cf lccal autbariti•• , local
authoritie.' regulation of ba.ic s.rvice rat••) outweigh it.
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~ealized by franchising a~=horities and by cable c=~~anies where
:~int certlfication and regulaclon occurs could ult:~ately be
~e:lected i~ improved rates and services for cable subscribers.

79. A related issue is whether a state may file a
=lanket certification on behalf of its franchising authorities.
~ew York State Commission on Cable Television argues that since
=he legal authority of municipalities to regulate cable
:elevision rates is a matter of state law, a state agency with
:~risdiction over cable can ensure that the Act's certification
standards exist or will be met. 216 While allowing such blanket
certifications would certainly be administratively efficient, we
cannot reconcile permitti~g this procedure with the dictates of
:he Act. Section 623 (a) (3) requires the franc;hi.ing IUJ;twrity to
certify that it fulfills the criteria for certification.
~oreover. the Act contemplates that some franchising authorities
~ay choose ~ to regulate. 211 A blanket certification would
deny franchising authorities in that state an opportunity to
forego rate regulation. However, if a state (~ a statewide
public utilities commission) is the franchising authority, it
obviouslY would be the entity filing the certification for
itself. 214.0

i. Background

(c) Approval of Certification b.'y J
the Commission /

80. In our NotiC;" we stated that, pursuant to the
:able Act, a certification submitted by a franchi.in. authority
:0 the Commis.ion shall be eff.ctive after 30 day. uDle•• we find
that (1) the authority has adopt.d or is admini.t.ring
regulations incon.istent with tho.e we pre.cribe, (2) the
authority lack. the legal authority to adopt, or the peraonnel to
admini.ter, the regulations, or (3) interested parei •• ar. not

~egative effects.

lI6 NYSCCT Comments at 17-18.

m .iM &.1.IQ SBA Comments at 11 n.17 (stating that Congre••
rej ected amendm.nts to the Act that would have required state
utilities commissions to regulate) .

59

~ discussion at section II.A.3.a.(1), Iuprl.III

119 If the state act. a. the franchi.ing authority' for
unincorporated areas, it would also file the certification a. the
"franchising .uthority" for tho•• areas. _ NlCTA ConneDt. at 18­
22 for a discu.sion of examples of states that hold rat. regulatory
authority at the state level.•
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93-120
ORDINANCE CONC!JUlING UGOLATION OF CABU or .. v •
lU:l'!S; CREATING SiCTION BAA-51.01 OF THE CODE
OF .M!TROPOLI1'AK IW21. COutrn; PROVIDISG POR
THE SCOPB 01' ftE REQt1U'!tCH IN mCORPORATID
AIm lDfIlfCOUORAftD AUASi. lROVIDIliG THAT DAD!
COmrrY SHALL 1WCB A BAft DI'1'I'RHIHATICIl BOT
THAT errIBS !mY SE'r A DIfrElElrr RATE Foa
TOIl JUUSDICTIONSj REQUIRING RATE
O!'mRHIH'A'l'IONS 'to COKPt.Y WITH APPLICABLE
1!. C. c. UcaLA1'tmrs AND FEDERAL LAW; PROVIDING
POR. A NOTICE 100) COMMmI'l' l'DIOn FOa PltOPOSED
RA1'E REGULATION ACrIONSJ PROVIDIIlG PROCEDURES
TO OB'1'AlN AnDI'1'IOHAL IHrORHAfION; PROVIDING
PRCCEDUUS TO PBO'l'EC"1' CON,mINTIALITY O!'
CEk'lA1H BtJSIKBSS INrOlUfAtIOH, WITH AN APPEAL
TO ~ F. C. C.. j PAQVItJI1IG DELEGUIO!!l TO '1'HE
COtnft't !QNAGER OF ALL D!CISIONS CONCERNING
RATE REGULA-tICN, StmJECT TO AN A!'fBAL 't'O THE
ComrrY COHIUSSION; P&.OVIDXNG THAT NOTHING
HE1U:tN sau. PR.CKIBI'l' FUaTBZR. RXGOLAl'IONS;
AHZHDING SZC1'ION 8AA-61 OF THE CODE OJ'
ME'l'KOPOLI'rAN DAJ:)t COtJ1'r.rT TO REQUIP..! NO'rICE OF
RAft INCREASES '1'0 INe:ttrDE 'lHE NAKE AND .
ADDRESS OP THE COUNTY'S CABLE T.V. OFPICE;
PROVIDING SEVERABILITY, INCLUSION IN ~E

CODE, AND AN EFP'EC1'IVB DATE .

WHEREAs, Federal l&w no~ allows local franohising

authorities to regulate certain cable television rate and

eq~iproent charqas, providco that the local franchising authority

is certified by the F.e.c. and 4dop~~ requla~ions consistent wi~h

those established by the =.C.C.,

WEEREAs, The purpo&e of this ordinance is to (1) encsure that

all conB~ers in the incorporated and unincorporated areas are

protectea by cable t.v. rate regulation; an~ (2) eoordin&te ~hB

regulatory ac~ion& of Dade county and the municipalities,

/
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RAft REGULATION.

(b) lNsUcipAl JUt:ilcliction. Whare
D&d.e COUftty hal set a rata for a
Liceu•• that hal a Delle CalmtJ licell8.
ar•• tbat inc:ludea anulic:1pali.ti•• , such
u !Deluded aaaalc1,alit.y ...y ~ & tt41:.
w1tlUD it. DNaicipal 110". ar•• dlat
i. d.1t!.reJl1:' fZ"Oll the Dade County rate,
pmvlcled that the lMIlic:ipal rate
ca.pl1.. with applic~l. federal rule.
Uld 1:aplat1onl. SUch -.mLd.pal ra'te
lball COIIt.zol 11\ t.hi IftUA1ciP&1 llc•••
• ~... NotJllq herein .ball prohiblt t.he
COmity, at ltl c1i8ct'RioD, from
regulatinq rat.. 'ointly with one ot:
more municipaliti•••

( 1 ) SCOPE OF 'l'HIS UQTJLATION ..

. (a, Dade COUDt.y JuriacU.ction.
This leetloD coAcel'Aiftt' rat:a r09'11ation
.~11 appl! 1: 1ncoxpo&'at.ecl and
uwcorpozoated n.ae Couty. Dade
County, at· ita eulcretJ.oll, _1 decline
to ..erei•• juiacl1cUoll in a
JIlUA1~ipa.lity vbar8: (1) .. IJ.c:aDs•• '.
oacl. CQUDtl' ,arvice Cd A. autho~i~ed
~y ~cla Couzsty do•• not ezt,end beyond
the c:or:parac.e limit. of tbe
JIlua.i.cipal.f.tr, ud ttl. aunlci"aUt.y is
certUled by the r.c.c. aDd hal in place
regulAtions that. are COIlsi,.tent wi~b the
rate. r8gulat1cm. adop~ecl by t.be ,.. c •c •;
or (2) rate ngulatioa shoulcl be l.f~ .
801ely to the aunicipal1ty becaule the
municipality hal rtICJUUtec1 sucb
tr..~~, coat factor. Uft1que ~o that
municIpality control the ualYli;, or
th. municipality doea not: participate
~ith the County in sharinq COlts Qr
information.

Sec. 8AA-61.01..

MOIl, TDaD'Cd, sa rr ORDI..IDD aT 'l1EE BOAJtD OF COU1f'1'T

CCIOUSSIQIJBIUI OP DADE COOlftl!', PLOP.IDA:

S,ctioD 1. Section SAA-'l.Ol of the coct. c: Ketropo11'tq

Dacie ~oW1ty, rlcrida, 1. hereby created to reac1 a. follow.:
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(C) Notwithst4nding any of the
4bova provisions, in the e~eQt that a
municipal rate deter.mination or
regulation i8 set aaide due to 4 failure
~o camply wit.h applicGle law, ella
County·. ~ate determination will apply
within th6~ Munic1palley, ~nles. the
Y.C.C. sets 4 rate or antil the
Municipality eltablishes a lawful r~~e.

(d) This section shall not be
construed to create a private ca~se of
action.

(2) COMPLIANC£ W:ITH F .C. C. REGtJLA1'10NS. In
regulatinq any rates &8 allowed by
Federal law, Dade County sball be
governed by and shall camply with a~l

cantrollinq r.c.c. regulations and
Federal Statutes.

(3) NOTICS AND COMMEN'1'. Upon receipt o£ the
eable operator-!S submISsion describing
its rates or proposed ratos, Dade County
shall publish not1ce in 4 newspaper 0:
general circulation in Dade COUD~y,
requestinq written cammeDtl trom the
pub11c or any interest~ person. Tne
notice shall name the Licensee, a~~ounce

that th2 COunty is conducting a rB~iew

of ~e Licensee'. schedule of ~4tGQ or
proposed rate increase for the basic
eervicc tier and acccmpanyinq equip=ent,
qenerally describe the effected service
area, establi.~ a clo8inq date, and
prOVide an addresa where the comments
w111 be sent. The COMIIIent perlocl shall
be open for DQ less than , calendar days
Qfter publication. Dade county 8hall
review and consider such commanta in
makinq any dete~1natioD under ~h18

sectioD. When a cable operator submits
rates for review, it ahall publish
notice to ita subscriberl, either at
l.aat once in itl bi1~ or ten tim.. over
its Cable syltam at d1ft.ren~ times
t:hrouqhout: the b2:oadc:••t:. day, tbat:. a
rate review is taking place, comm.nts
are requested, aftd the name and adares6
of tne County's O~fice de.1qnat.~ to
handle cable teleVision inquiries.
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(4) ADD:t:"IONAL tNPORHATION' At any poin~

auring the review process I Cade caunty,
ae its discretion, may (a) hold public
hearings proVided tnat 48 hours prier
written notice i. Bent to the cable
operator and any municipality within the
licena. .reo And ~8 hours prlor
published ftotiC8 is provided the pUbliCi
(~) seek Additional written ~nt8;
(e) require the Licensee to produce
add1tional informat1on, includinq but
no~ limited to certified financlal
statement., and all wcrkaheet8, 'WOrking
papers, ledgers, receipts, and all other
financial and accounting records
underlying ~he Licensee's aubmissicn,
the c:alculatioDs used in the submission,
and the Licensee" finances and sccoun~s

nece8sary to verify th$ accuracy of the
submi8ai.oni Cd) require the Licensee to
allow Dade County 4nd its 4qenes to
auciit and revLew the the IJ.censee· s
book8 and accounts incluQinq but not
limited to the informa'tion doscribed in
Subsection (el above, and (e) obtai.n
relevant informa~ion fram ather Bources.

(5) CONFIDENtIAL B~SINESS INFORMATION. If
the LicenBee beUeves tb&1:. any of the
aadit10DAl infor.maticn ordered produced
is confidential busine88 information in
need of protection from disclo8ure, the
Licensee must requeot cQnfiden~i~lly and
~ake a shovinq, by ~ predamin~nce of the
evidence, that non-disclosure is
consistent with provilions of the
Federal Freedom of Information Act,
5 u.s.c. section 552. If Oade County
deulea ~ho reque8t for confidentiality,
the operator must appeal to the F.C.C.
Yithin five working d&ys. In such
calee, the operator shAll provide the
requea~eQ material, but rele.se of the
information to the public will be stayed
pencUug reviev .

( 6) tlELEGA'1'ION TO COUNTY MANAGER. Subject
to appeals to the CO~ty Commission, the
COUDty Manaqer is delegated the
authority to conduct all proceeding8,
and iSBueany final or interim orders
provided for in this 86ction_
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(7)

(8)

APP!A1aS. Any ciecision of the Count~·

HaDa~ uy be ~ppeAled t.c the County
commi••ion pur8uant to tne provisions of
section SAA-7S, Dad. County Code. The
fJ,linCJ of an appeal gt any in~erim,
non-t1n51 determiD.aUQn Ihall n.ot:. stay
the info~.tion-qatherlngproceedinqe or
form a baail for the Licensee to refuse
to di.close information.

l"TJRTHBR. UCU'U.'l'IONS. Nothing herein
shall be construed to limi~ the right of
Dade County to modify, amea.d, or ada "c.o
the,. regulations in order to comply'
with applicable law or to protect the
inter.ate of Licensees or subscribers.

,Section 2. Section 8AA-61 of the Code of Metropolitan Dade

County is amended as follows:

(&) The licensee must give thirty (30)
days prior written notice to the County
Manager and .11, affected lIuDec:i,])erl of Any
pric:inq changes or addit.ional charges,
excluding temporary :mukoting and eales
~.Ccunt8 or offers. SUch notice sblll
inelude£he nlmp aDd addIs" 9: thc_coyney's
0tf~Qe de.ignited to reView the tate
incre"1A The licensee may reduce the price
at any time.

Section 3. If any section, subsection, sentence, clause 0=
previa ion of this ordin~ce is held inv41id, the remainder of

chis ordinance shall not be affected by such invAlidity.

Sectign 4, It i8 the intention of the Board of County

cammissioners, and it is hereby ordainea that the provisions of

this o:dinance shall become and be made a part of the Cod~ of

Metrcpolit&n Dade County, Florida. The Qe~tions of ~his.

ordinance may be renumbered or relettered to accomplish such
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int:el1tion, aDcl the vorc1 "orcUnanee· rnay be chan4ed to ·seet1on,·

-4rt:i.cle,· or other ~ppropriate vord.

Seps;ipn 't Thi. ordinance shall become effective tan (10)

day. After ~h. elate of enaetmen~.

PASSED AIm ADO~O: NOV 03 1m

ApprOVed by cc.at, Att.orney ••
to form and. legal SUfficiency.

PrepufM! by:

a

-!A'.,,_L

""-~:':...-~".~t'".
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~MEMaR,

Hon. Chairperson and Hambers
Boara of County. C.amrnissL-oners

\J=

EXHIBf~
=p ~~

county e6de to ~
Create Procedures
for aegulat10l1
of :Basic: C'aJ:,la
Service a8l"'

BBClHGDmATION

It is recommended that the Board adopt the attached ordinance
which establishes procedures for regulating basic cable
television service and equipment rates. Local adopt1on of such
procedures'is required to exercise our authority in this area.

This substitute ordinance mainly clarifies language, deletes
unneces.ary phrase., adds captions and a whereas ~aus., reorders
material and clarifies background information. The one
substantive change is' min1mal. The original crd1nanc8 required a
municipality to have a rational basis for setting a rate
different from pade County's rate, where the substitute requires
that the municipality comply with federal law when doing so.

on July 13, 1993, the Board authorized our filing with the FCC to
become certified to regUlate basic cable rates. The required
forms were filed and become, effective in m1d~OCtbber. .

Local procedures should be finalized before the federal rate
freeze expires on November· 15th. After that date, cable
companies will submit their rate schedules for review. Local
review is restricted to basic service and equipment, and certain
fees. .

.Cable. companies recently implemented rat. changes to try and .
comply with the new federal rate guidelines. Further reductiona_
if· any are wlrranted, will be limited to those permitted by the
FCC to~as. .

The attached proposed ordinance provides the fol1OWinq:

•••
•••

Compliance with FCC rules and regulations;
Participation by interested partie.:
DelegatlOll of lluthor1ty to the county Manager to issue final
rate orders; .
Appeal of adminietrative decisions to the Board;
aecognition of a city'S right to regulate rate.;
Bnabling language to allow joint regulatioJ1 with cities.

I
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Under Dade county's two-tier. licansing system, a cable operator
must obtain II license from both the. County and eny city in which
1t op8r:ate.. COA'IDenc1llq in July, staff initiated presentations
to the Joint Liaison to review issu•• including the city/county
relationship in view of overlapping authority. Subsequently,
meetings were held with a sub-committee of the Dade League that
was formed to consider these issues. Staff also met with various
City officials and attorneys.

The resulting ordinance retains the county's authority to
regulate cable rates throughout Oade County's license areas and
concurrently recognizes a c1ty~s 'right to regulate rates. Dade
county's rate determination will apply in any municipality that
does not regulate'rates, or whose rate has been set aside due to
nonconformance with applicable federal law.

This item is being submitted for the OCtober 26 ~ 1993 COnr:nmity
and Economic DeVelopment and Agriculture committee meeting.

ECONOMIC IMPAC'l' ANALYSIS: .

Relevant economic, factors are:

The economic impact of the ordinance on the COUnty's budget.

Revenues: COunty license f8.~, which are a percentage of cable
revenues, will decline with reductions in company revenues. The
anticipated impact of $300,000, largely due to rate changes made
prior to local review, is accounted for in the FY 93/94 budget.
Impact may be mitigated as cable companies add new' subscribers
and develop other revenue streams.

, Expense.: Should rate review occur using only internal
r.sourc•• , no out-of-pocket .xpens8 1s anticipated. Should rate
review require external support, current projections are that
expense. will not exceed $50,000. Such costs will be affected by
the complexity of the revie. and the extent to which .xt.~al
resources are needed. Opportunities may exist to share certain
expenses with municipalities.

, .
The eccmcmic impact of the ordJ..Dance em the pr1vate sector.

Local regulation may reduce cable company revenues beyond the
reductions already incurred as II result of rate changes on
September 1, 1993. The impact may be mitigated through adding
new subscribers and developing Qther revenue stream••
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Benefits: Consumers may enjoy additional rate reductions and
protectIon on a going forward basis.

Attachment
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switch schools three
want to get stabilized,
with the job."

The brigade comm
Richard Wallace. wa,
about the task of deact
unit.

"The good news is t
political situation has (
that we don't need so
armored· vehicles and
said. "The bad news i'
this brigade was sent
causing its deactivatio

A Peaeekeepia£
For the units that

By CRAIG R. WHITNEY
S/1<'<'1aIIO~ _ York 1·;......

The United States Anny has begun the complicated 1

wrapped for storage aboard ships, waited to be transr

The Roar of Tanks Fade
Where G.l.'s Guarded E

By EDMUND L ANDREWS
Spc'C'U1llo The' New YOA Timc-s

ERUNGEN. Germany - Where
the largest tank brigade In the United
States Army was once stationed. there
is now only a vast, empty parking lot,
barracks and a vacant 8,OOO-acre train­
ing area that the second Brigade of the
Third Infantry Division will soon tum
back to the Germans.

All over·Germany, the signs of
Americans going home are unmistak-

NewJersey Governor-ElectDenies ab:~ this university town. the civilian
authorities seem happy to get back the

Aide '8 Claim ofCampaign Payoffs ~~~~~=:~:::~a:n~u~~
Kalsers.lautem. many Germans have

WASHINGTON, :-.Iov. 10 _ Thou- have waged a concerted effort in many
sands of cable television systems cities to persuade local officials
across the country may escape new against becoming regulators.
Federal price regulations because "Many of them are scared," said
many cities and towns around the coun-\ Barry Orton, a professor of telecom­
I ry are afraid that enforcing the rules mUnJcations at the University of Wis·
will create more problems than It! consm and a consultant to local cable
solves. authorities in that state. "Some fear

Alarmed by the possibility that cable it's going to cost them money. Some,
operators in many cities might be free are against it on prmciple: And some'
to raise prices as high as they want, the have been talked out of It by cable;
Federal Communications Commission companies." ,
decided today to extend a temporary As a group, officials from medium
revenue freeze on cable companies for and large cities were among the
three months to give cities more time staunchest ~dvocatesof the new law as
to study the new regulations. . it progressed through Congress. And

The problem is the latest of several most big cities. including New York,
recent signs that the new cable law is have been quick to seek the F.C.C.
not delivering the consumer benefits authority to regulate cable prices.
that Congress envisioned in October Burdensome Regulations
1992 when it passed the legislation over But local officials in some smaller
the veto of President George B~sh. municipalities apparently find the Fed­
Last month, for ex.ample. a prehmJ- eral rules too burdensome. "Once you
nary stud~ by the F.C.C. f.ound that get tied up with the Feds, you can end
about a ~Ird of cable subscnbers have up running the cable system yourself,"
see~ their rates mcrease smce the new said Marvin Thompson, the president
prtcmg regulations went mto place. of the City Council in Rice Lake, Wis., a

Under the Federal law that took ef- town of 8,000 people. The Council de·
fect last spnng, local governments cided not to seek F.C.C. certification
were given the primary responsibility for regulating cable. "We just decided
for regulating cable prices under we didn't know enough to make a decl­
guidelines established by the F.C.C. sion," he said.
Cities and towns must first apply for The reluctance of local governments
certification from the F.C.C., which en- marks the latest strange twist to the
tails filling out a one-page form. saga of cable rate regulation. In over-

Yet so far, agency officials say only riding President Bush's veto, Congress
about half the 11,000 communities have passed what was seen as a tough law
sought certification. The problem is designed to address the consumer out­
most widespread among small towns cry over soaring cable prices, which
and cities, many experts said, because were deregulated in 1987. Since that
many fear the potential complexityIyear, cable rates have risen at more
and administrative burden will over· than twice the rate of Inflation, in part
whelm their resources. But other ex- all but a handful of ca s­
pens say the reluctance stems primar-
ily from the cable companies, which ontinued on Page C18, Column 5

EnforcementProblems May Help "
Cable Systems Elude Rate Rules I

Small Cities Are Reluctant to Become Regulators
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:isements for Metropolitan Home magazine are intended "to
ofile of the magazine," but the ambiguity of their images may.
the impact of the campaign.

Continued From Page AI

Many Cable Companies
May Elude Rate Rules

Boston Globe Review
Narrowed to 6 Shops

is based in Dallas, In Julv wrote to the
local officials in small cIties In Wis­
consin where it has cable systems,

,.i . f ce 0 head-to-head competition. warnmg that the Federal ~Ies would
,tems an. create a nightmare. "TIlls hodge­
o But the ~ew regulauons have gener· 0 podge of rules, requirements. edicts
,ated contlnumg con~versy as ~e and dictates is, in a word, ludicrous."
.F.C.C. has tned to codify Cong~s s wrote Jeffrey Marcus the president
;intent. F.C.C. officials initially predict- of the company. "The'losers are the
led that the regulations would~d to a cable customers. the municipalities,

1
'$1 billion annual rate reducuon na- and the cable companies."
tionwide Instead, prices for at least a •

~ third of "aU customers have gone up 'Step Up to the Plate
I rather than down. and the biggest Despite such pressures. s0!l1e ~on·
1rate reductions have gone to relative- sumer advocates said mUOlclpah.lIoes
'ly affluent customers who buy extra bore a good measure of respons.lblhty
lcable outlets and remote control de- for delaying the ImplementatIon of
:vices. People who subscribe to the the new cable rules. "They've really
Imost basic packages of senrice have got to step up to the plate and do
loften seen prices go up. something," said Brad Stillman. leg-

I Few people dispute that the new islatiVe counseJ for the Consumer
rate regulations are complicated. The Federation of America, which pushed
rate rules alone are more than ~OO hard for the cable law last year. "I
pages long, and the rules on technical guess I'm surprised. 111e Cit~es had
and programming issues run hun- ~p~tty gung-ho on enablmg thiS
dreds of pages more.' legislation. This is somewhat trouble-

The F.c.c. tried to simplify the rate some." . 0 o' . 0

rules by establishing a set of "bench· To give mumclpabties more ume
mark" prices for different kinds of to act. the F.C.C. voted 2 to 1 today to
cable systems, a move designed to extend for three more months a
avoid the endless analyses used In freeze on cable revenues that was. to
telephone rate reguJaUoa to deter- end on Monday. "We want to gIVe
mine a company's costs and allow a local authoritJes aDd coo.sumers
reasonable profit. But a city must still enough time to trigger the regulatory
wade through a long list of calcula- process," said Maureen O'Connell. a
tions, juggling the number of chan- legaJ adviser to the r.c.co's acting
nels and the prices for installations, chairman. James H. Quello, who was
extra outlets and remote control de- joined in the vote by CommIssioner
ivices. Ervin S. Duggan.
,P f Appeal But Commissioner Andrew Barrell
: rocess 0 0 issued a blistering dissent, saying the •
! Beyond that, a cable company IS F.C.C. should have alSo pushed back
'allowed to appeal the benchmark the date when cable operators were
:prices by asking f?r a separat~ pro- reqUired to respond to consumer
Iceeding to expl8JJ1 Its costs. While the complaints in accordance with the
FoC.C. and the courts ultima~elYomust new law. Mr. Barrett argued that the

. 'decide such appeals, .the city IS re- commission was\effectively forcing
sponsible for seeing the case through both cable companies and municipal-

The Boston Globe said yesterday ;the process.. . ities to begin acting on rules that
that it had narrowed the review on its I "You've got to think about this m could still be full of flaws and need
estimated $4 million account to six I the context that there are a ~ot of v.ery revision.
semifinalists from a list of 16 con· small towns and counties WIth limited "This order," he wrote, Ucontinues
tenden. The account had been at Hill,' Iresources who have always been very the litany of regulatory confusion."
Holliday, CoMara, Cosmopulos in!! suspicious of the· Federal Govern· .
Boston for 15 years, until the campa-.· Iment," said William F. Squadron, the
ny and agency decided to part ways' Commissioner of Telecommunica.
last month. . I tions and Energy for New York City.

The semifinalists .were identified. iMr. Squadron. who is also the presi­
as: Arnold Fortuna Lawner & cabot; :dent 01 a national assodatiOli of tele­
Doyle· Advertising;· Clarke Goward :communications' administrators,
Fitts Matteson; Houston Effler·& ladeled that many cable companies
Partners; Ingalls. Quinn &. Johnson, J.; had worked hard to foster those, COIl-.
all of Boston, and MuUea A,dvertislng 1'1cerna among local offidalL~ ":_" .
of Wenham, Ma'ss. - 0.',. '" '., - ,. For example, Marcus cable, which

~ ~.- .. ~ ..

~ddenda

esident Hired
:chiAgency
s. formerly the chairman·
now Citron Haligman Be­
San Francisco, yesterday
op position at Sutchl &'
,ertising in San Francisco,

months woriting on 'Jlis

>, 37. was named president
~ncy, succeeding Michael
who was promoted to the
chairman, whidt was left
~ Ron C01nett retired ear·
Jir. Mr. Jeary continues as
JOve.



EXHIBIT
~

:rom rates tta: exceed the rates that would be charaed if such a
system were subject to ef:ec::ve competition. ,,167 Sa·sed on the
broad language of Section 623 lb), and the fundamental goal of the
rate regulatlon provisions :0 protect subscribers from excessive
rates, we conclude thac our Jurisdiction over basic rates is not
limited to those instances when a franchising authority's
certification has been denied or revoked.

)

:
I

i
...l

Conference Report ac 62.

161

167

Consistent with the statutory language, if such a
franchising authority files a certification that is denied or
revoked, we will regulate the ba.ic service rates of the cable
system if it is not subject to effective competition until the
franchising authority cures the certification defect.

169 We preViously required an analogous showing. by a
franchising authority t:.o ju.eifycharging a franchi•• fe. in excess
of three percent. The franchising authority w.s required to show,
inter alia, that the increa.e would be n.c••••ry to further the

46

55. We are concerned, however, about situations where
a franchising authority chooses not to file a certification
because it knows thac it cannot meet ,certification standard8,l~
particularly when it dO'es not have the resources to administer
rate regulation or the legal authority to act, but nevertheless
believes that rates should be regulated. However, in prOViding
that franchising authorities lacking the resources to regulate
can affirmatively request FCC regulation of basic cable rates, we
will presume that franchising .uthorities receiving franchi••
fees have the resources to regulat.. Any such franchi_ing
authority se.king to have the eom.is.ion exercise juri.d1ction
over basic rate. will be required to rebut this pr..umpe1on with
evidence shOWing why the proceed. of the franchis. ~. it
obtains cannot be u.ed to cover the cost of rate regul.tion.l~

54. While we are mindful of the responsibility which
the Act places on us, we believe that in order to carry out this \
obligation, we must coordi~ate and cooperace with local
franchising authorities. Local franchising authorities are
envisioned as the primary regulators of basic service rates under
the Act's framework. We do not, therefore, assume jurisdiction
at this time in all cases where & franchising authority does not
apply for certification. We are particularly reluctant to I

override a locality'S decision not to regulate rates. Under the /
interpretation urged upon us by certain co~menters, the
Commission would have to regulate even if the franchising
authority opposes rate reg~lation. This would lead to potential
local/federal conflicts, and seems counter to Congress' desire t~\

vest in local franchising authorities the primary authority to
regulate basic rates. . ~

'"



'\
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fb) Preemption Issues

47

57. Section 623(a) (3) (B) of the Communications Act, as
amended, requires that a franchising authority be able legally to
adopt regulations consistent with those we establish for ba.ic
cable rate 'regulation. The Notice sought comment on whether a

i. Background

franchis. autllol'ity'. planned local regulatory pr09~_. 47 C.F.R.
Section 76.31(a), 76.31(b) (1984). Application of Total
Communications of Irving, Inc., FCC 74-157, 45 FCC 2d 525 (1974)
(purpose of the showing required by Section 76.31(b) wa. to allow
the Commission to obtain specific information on how a franchise
fee would be expended on a propo.ed local regulatory program);
General Television of Minne.ota, Inc., FCC 74-578, 47 FCC 2d 60
(1974) (franchise authority sufficiently showed the exc••• fee to
be reasonable, in light of the community'S exten.ive supervisory
program, setting forth substantive details on its local Cable
Television Commis8ion, the yearly operational budget for the local
cable commission, including an itemized list of operational
expenses, as well as a ten-year projection of its gro.8 sub.criber
revenues and resultant franchise fee payments) .

56. Similarly, where a local franchising authority
notifies us that it lacks the legal authority to regulate baBlC
service rates, we will assume jurisdiction until the local
government secures such authority. Local governments request:~g

us to assume jurisdiction on this ground should submit with t~elr

request a statement detailing the nature of the legal infirmity.
If an otherwise qualified franchising authority does not meet the
other certification requirements, ~ that its rate regulatic~

rules are not yet consistent with ours (Section 623(a) (3) (A)), or
its procedural regulations do not provide interested parties an
opportunity to comment (Section 623(a) (3) (C)), we will !
automatically assume jurisdiction in the former ca.e we will
permit the authority an opportunity to cure the defect before
assuming jurisdiction in the later case. ~ infra Section
II.A.3.a(2) (d). W& presume that otherwise qualified authorities
will readily be able to do so, but, as required by Section
62'3 (a) (6), we will as~ume jur"isdiction until the franchising
authority cures the defect.

Thefranchisi.ng authority must present to the Commission a
detailed explanation of its regulatory program. Thi. showing
should demonstrate that its franchise fees are insufficient t=
fund the additional activities required to administer ba.ic rate
regulation. If the Commission determines that the franchise fees
cannot reasonably be expected to cover the present regulatory
program, .s well as basic rate regulation, it will assume
jurisdiction.
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I, Introduction

1. By this Report & Order, the Commission implements
Section 632 of the Communications Act of 1934 (47 U.S.C. Sec.
632) ("Communications Act"), as amended by Section 8 of the Cable
Television Consumer Protection and C£mpetition Act of 1992
("Cable Act of 1992" or "1992 Act") . That provision governs t:le
establishment, implementation and enforcement of customer service
standards for cable operators nationwide. In the Notice gf
PrgRol.d Bul. Mlking in this proceeding, the Commission solicited
pUblic comment on issues concerning the implementation of Section
8 of the Cable Act of 1992. ~ NAtis. gf 'rgRgI.d Bul. Mlkipg in
MM Docket No. 92-263, 7 FCC Rcd 8641 (1992) ("Ngtis,"). A list
of those parties commenting in this proceeding is attached hereto
as "Appendix A."

2. Section 632 of the Communications Act, as amended ~y

Section 8 of the Cable Act o~ 1992, provides:

(a) FRANCHISING AUTHORITY ENFORCEMENT.- A franchising
authority may establish and enforce-

(1) customer service requirements of the cable
operator, and

(2) construction schedules and other construction­
related requirements, inclUding construction-related
performance requirements, of the cable operator.

(b) COMMISSION STANDARDS.- The 'Commission shall,
within 180 days of enactment ot the Cable (Act of
1992], establish standards by which cable
operators may fulfill their customer service
requirements.' Such standards shall include, at a
minimum, requirements qoverning-

(1) cable system office hours and telephone
availability;

(2) installations, ~utages, and service calls; and

(3) communications between the cable operator and the
subscriber (inclUding standards governing bills and
refunds) •

1 .
Cable Televi.ion Conaumec Peoteetion an4 Competition Act, Pub. L. No. l02­

395, Section 9, 106 Stat. 1460 (1992).

2



precise mechanism by which customer service requirements are to
be adopted. However, we believe that the implementation scheme
most consonant with the language ot the statute and Congress'
intent is for this Commission to establish self-executing
standards which set torth the customer service obligations of
cable operators nationwide. -Section 632(b) provides that the
Commission "shall . • • establish standards by which cable
operators may fulfill their cust~.er service requirements"
(emphasis added). Although Section 632(.) states that a local
franchise authority also "may establilh and entorce- customer
service requirements, we believe that this provision should be
read in conjunction with Section 632(c), which expressly permits
local qovernments to adopt standards exceeding those established
by the Commission either with the con.ent of the cable operator
or by enactment of an appropriate law or regulation. ThUS,
reading all three provisions together, we conclude that the
Commission is required to establish ba.eline customer service
standards on which local governments may rely to ensure that the
cable systems they regulate provide an adequate level of customer
service to cable subscribers. At the same time, Sections 632(a)
and (c) preserve the ability of local governments to exceed the
FCC standards through the franchising or re9!tatory process when
additional obligations are deemed necessary. Accordingly, we
agree with NATOA, most local governments and other commenters
that the customer service standards we establish today. should be
self-executing.

11. We recognize the concerns of some commenters regarding
the difficulty of promulgating uniform national standards that
will govern the customer service obligations of cable syst...
nationwide. We particularly acJcnowledfe our concern regarding
smaller cable ayste.. that have li~ted .ubscriber baaea, since
the costs of imposing the rCC-e.tablis~ standarda on the.e
systems may have a significant impact on rates. AI dilcul.ed in
Section II1(8) below, however, we believe that we have developed
customer service standardl that are both rea.onable and
sufficiently flexible to acc~te the range.of cable
operations to which they will be applied. With respect to the
issue of adopting a flat ex..,eion for ...11 cable syst..., we
ob~erve that there is little consenlus among the commenting

15 ne l89i.alatl.,. bbtoa:y IUppoR'~ !MHpntat1oll. ne OUlu.K ..moe
p~viei.Oft adoptecl by CODlInaa i.e viRually i4IIKi.a.l to the rn.,bloll 1D. H.a••'10.
Tbe HOUle co-ittee I'epoR Oft that bLU .~ tlaat the e-- 11101l abaU p&1 'ta"
wlli.niDaa reesel:a1 stanciuda fOI: CUlta.C ....ioe ucl .cou_c p~teatloll.· .....
Report at 31. 1M AJ.IA Stat.-nt oC c:balm • Jolla Di.DgeU, 13. CO...,. -
(daily eel. July 23, lJJ2) (atatutew~ tile rcc to~ up with t01lP c
senice standaJ:da -- ancl Pl:ovics.s fo&' effectL.,. _fo"IElat-) I Stat-.t of eautlnen

Eclwal:d Markey, 138 Conq. Rea. £1034 (daily ecl. Apl:ll 10, 1192) ("aCt letlllat10ll
would "requil:e the FCC to establish unival:sal CUltomel: aenice ataDdaJ:daW).
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parties as to whether such fn exemption is needed16 and, if so,
how it should be designed,l To the extent that the flexibility
in our standards may not accommodate some small systems without
an undue adverse impact to subscribers, we believe that the
better approach is to encourage sma~ systems to seek waivers of
our standards should they conclude that one or more of those
standards is too onerous. 18 In this regard, we will consider
small systems to be those with 1,000 or fewer subscribers, since
it is these cable systems that we previously have recognized face
special diffi£rlties in meeting Federal regulatory
requirements.

12. Should local governments wish to exceed the customer
service standards we adopt today, they may do so through the
franchising process or otherwise with the consent of the cable

16 Commentinq parties ranqed from no blanket exemption3 based on numbers of
subscribers (~, ~, the City of St. Louis reply comments at 18) to total or
partial service exemption3 for systems under 15,000 subscribers (Viacom comments at 9­
11), those under 10,000 (NCTA comments at 32-33), those under 1,000 (Coalition
comments at 2-3): or those with qross revenues below 7.5 million dollars (Consortium
comments at 2-4). In addition, some commenters would per.mit waiver"or .&emption from
service requirements only for Wholly owned, stand-alone systems. ~ ~ NATOA
comments at 16-17. ~~ CATA reply comments at 3-4 (distinctions between stand­
alone and multiple operator systems inappropriate because service requirements must
make financial sense on community-by-community basis).

17 Commentinq parties ranqe in their suqqestions from the FCC actinq on waiver
requests mad. by franchise authorities (MFA comments at 13-14) or system operators
(NCTA reply comments at 10), to franchisinq authoritie. implementinq their own small
system standards .(New York State Commission on cable Television (wNYSOCTW) comments at
11-12), to exemptions by mutual aqreement of the franchis. authority and the cabl.
operator (National Telephone Cooperative Association comments at 4-5). In addition,
NCTA requests that the Commission recoqnize that smaller systems may be 1... able to
comply with all of the Federal standards, and urqe franchisinq authoritie. to take
that into account when developinq and applyinq customer service standards. NOTA
comments at 32-33. .

18 "When submittinq such waiver requests, small cable operators should attach the
views of the local franchisinq authority on the request and provide a detailed
explanation as to the costs of compliance for each of the specific Federal standards
for whicb a waiver is souqbt. In qrantinq waiver requests, our preterence clearly
will be to approve an alternate standard rather than waive a standard altoqether.
Therefore, the system seekinq a waiver of our atandarda should propos. any alternative
standard(s) with which it could comply in the event the request is favorably
considered. ~he alternative standard(s) proposed shoul~ be crafted to best meet,
under tbe circumstances, tbe statutory obje~ves and should track, as best as
possible, the FCC-established standards. In addition, the waiver request should,
where possible, include a projected date when full compliance with the rcc standard
can be achieved.

li
~, ~ Cable Teleyision Technical and Operational Requirements, 7 FCC RCt

2021, 2033-34, recon. granted on other grounds, 7 FCC Rcd 8676 (1992).
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operator, or they may enact an appropriate law or requlation. 20

In this latter regard, we find that Section 632(c) of the
Communications Act does not prevent the enactment ana enforcement
of any State or municipal law or regulation concerning consumer
protection or customer service which imposes service requirements
that exceed, or involve matters not addres.ed by, the rederal
standarqs. We note that a number of comaenters assert that any
such laws must be generally applicable to bu.in••••,lin the
community -- 1.&., they cannot be "cable specific." In support
of this interpretation, the.e ·parti.s claim that Congre.s did not
intend for local governments to be able to ·uni~aterally· impose
stricter standards on cable operators. Ne disagr.e. Th.re is
nothing in the statutory language or legislative history which
suggests that Congress meant to limit consumer protection or
customer service laws in this manner. Moreover, franchi.e
authorities will not be able to enact consumer protection or
customer service laws or regulations without following the
procedural requirements attendant to the political proc••••
Cable operators will thus have ample opportunity to pre••nt their
views and all relevant information to the local: government ana
the public before any such State or municipal regulation is
passed. .

C. Enforc.m.nt of Custom.r $.~yie' Standards
.

13. In the Notie', we tentatively coriclu~ that, following
·the historical pattern that customer service st~dardl have not
been imposed or enforced at the rederal level, the Cable Act of
1992 provides the Commission with no role in theafDforc..-nt of
its own or any other customer service standards. Inter••t.d
parties were asked to comment on whether the Co.-is.ion should
have any role with reglfd to customer service once it establishes
the Federal standards.

14. Most commenters believe that Section 632 doe. not
provide a direct or activ. ro1. for the FCC in the enforc.ment of
customer service obligations. Local government. generally
suggest that local enforcement by franchise authorities i. the

20 Becau.. tbe~ 18 no indicatioa that CONln.. inte~ fo~ 8ft .td-n.-nt
requi~t. alnacly include4 in ui8till9 f~&ftcbJ.ee aCJft_t. to be n1uecl •• •
re.ult of ou~ aotione today, .uch p~-exi.tinq f~anchi.. te=-a will be q~aDdf.th.r~
throuqh the end of the f~.nchi.e te~.

21 Ala note 11, ~.

22 7 FCC Red at 8642, para. 4.
23

~. at 8643, para. 7.
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the consent of the affected cable operator; pursuant to
applicable State or municipal consumer protection or customer
service law or regulation; or pursuant to the franchising
process.

21. We also believe that it is unnecessary for this
Commission to establish specific customer service reporting
requirements or refund or penalty quidelines applicable to all
cable operators nationwide. In this regard, some local
governments and cable operators appear to be satisfied with
various customer service enforcement mechanisms already in place.
Moreover, there is nothing in the record to indicate that State
or municipal consumer protection or customer service laws or
regulations are inappropriate to enforce customer service
requirements; in fact, such laws are otten the traditional method
of local enforcement actions. In contrast, adoption of rederal
enforcement standards could preempt local entorcement mechanisms
and hamper effective local entorcement of customer service
requirements. Similarly, and based on the record before us, we
do not believe that it is appropriate for the Commission to
establish specific, universally applicable remedie. or penalties
for operators that do n~t comply with their customer service
obligations. Local governments should be free to avail
themselves of reasonable remedies to assure compliance and
fairness to all parties. Such remedies could include, for
example, ordtiinq credits or refunds to the system's .
subscribers. Local governments are likewise free to pursue
nonmonetary forms of relief to assure customer satisfaction
inclUding, but not limited to, local actions to compel specific
performance or performance evaluation at franchise renewal. We
would expect that overall systea-wide compliance based on
aggregate performance will be a fundamental concern to franchi.e
authoritie8, but we do not believe it i. appropriate to preclude
local resolution of individual subscriber complaints thaiscannot
be resolved between the cable operator and its customer.

O. Effestiye Oat' of Custom.r Servis' Standards

22. In the Notic., we tentatively concluded that it i.
unlikely that the Congres8 intended for no chang.s in cuataaer
service requirements to occur prior to the expiration of each

4. 11& Rou.e Report at lOS.

45 In thb reqard, we belie". that it 18 UnMO...aJ:Y to r..ire cable operator.
to c1i.clo.e to franchiae authoritie. apeo1Uc iAfOalAtLoA ~.~ 1ad,l.,....1
su):uscdb.r eOlllPlaint. as reque.ted by IIA'IOA. If. CQIIplaJAt to • cable opeRtor
cannot be re.olved to a cUlto_r'. satisfaction, a banchb. autbod.ty 1. not
precluded trom conaidednq individu.l c•••• brouqht to ita att.ntion, and. may seek
that intormation necessary to resolve such matter••

15



F·-

E'~(HIBIT
- .. _. ...t:i----

POWER

- .._._._---,----



CABLE TELEVISION REGULATIONS ~ 8AA-40

Control.Devices (FDOT) or any requirements of
the Public Works Department to protect all mem­
bers ofthe pubtichaviog occasion to use the por­
tion ofthe streets involveclor adjacent property.

(b) T.icensee IbaJl at all times employ due care
and sbaIl Install. mefnt8'D aDd use commonly ac­
cepted metb.oda aDd devices Cor pEevemaDg fail·
ures and accidents which are 1ikeJ7 to c:ause
dams&'!.~ or nutU1JC8I to the public. .All
structures and all JfDes, eqq'lnent and CODIlet>
tiona m. over, UDder and upon the streets or the
Counw wherever litaeted or Jocated IbaIl at all
times be kept aDd me'DtafDedln a safe, suitable,
subst8J1tfeJ oondiUoD. and in good order and re­
pair-
(Ord. No. ~~~~~,

Sec. !"38. GeIlenl8taDdlIl"dJR'sllpal
dards.

(al The 8)stewI paa staDdard color te1e-
vision and FIl clpeJa w1thDut abDanDal degra.
dati•. The i'81&41D1L1tbe cepab1e orde11wriDg
all National Telnialon 8)'stems Committee
(NTSC) color BDd IDODOChrame staDdaiod signsls
and designed to provide pidm'e quality of TASO
grade 2 or better and superior reliability.

(b). AllnewecmatractfoD,rebuilds andupgrades
sballbecfesfpedand8peced tohafta capacityno
less than €oar b1mdred fifty (460) megahertz.

(c) All te1e'Iisian tdpala 1zoaDamittedona cahle
818temmust; iDClude~cla8ed c:ircaitcaptioDiDg
iDfarmationCortbeheeriDgimpeired thetisavail­
able to the IiceDsee.
(Ord. No. 9().'18, f ~ 7·u.eo)

Sec. aM... Tec1mlca18taDdard&

(al CATV i'lIt.em8 8baJlbe imteDed aDd main·
taiDed in accordace with FCC teebDical epecifi.
catiODB, all State aDd Jocal repletions, regula.
tioDs and indulltt7ltaDdarc1s .. retJected. In the
Bemmmendecl Practices For Meesurement8 On
Cab1evisiaD Sy8teml, published by the National
Cable Te1e9isicm .Association.

(b) Any antaDa structure used in the cable
system shall Comply with all construction,
marking and lighting requirements of federal,

State or local laws and accepted industry stan­
dards.

(c.l Allconmuction. iDstaJJation. grounding. and
maintenance shall comply with the current ver­
siODl or the NatioD&1 E1ectrical Safety Code, the
National E1ectrical Code, and the Bell System
Code ofPole LiDe CoDltruetion.

(d) Systems aha1l be maintained in such a
manDer .. to prevent 8igDal Jeabp from the fa­
cilities in exceu of the limita specified in appli­
cable rules and I'el'tJatioDs or the FCC. '!'he Jio.
ensee JD.q disccmDect tmy person who, in the
liceDsee'. judgment, is contributing to a signal
leakage problem.

(e) Underground construction in streets shall
be of such quality as to assure continuity of ser­
vice withOut the DeCe8siQ- or frequent street or
pavemeutcuttingand shall contain a se1f-eeaUng
device to insure all such cables against leakage.

( (f) AllcahJesandwiresshsJ1beiDstalJed,where
possible,parallelwithe1ectzicaDdte1epbODeJines.

(g) It the federal law preempting County regu.
lationoftecbDftwlltaDdards is repealed, .,tech.
nical standards Imposed by the County shall be
no stricter than the repealed federal standards or
generalJy accepted staDdarda in the cable televi­
sion inclu.str,y, whicbeverare greater.
(Ord. No. 90-78, f ~ 7·24-90; OM. No. 92-97, § 6.
9-15-92)

Sec. BAA-40. lDspection and performance
tests.

(al The CouDty sba1l have the right to make
such inspectIoDa .. it shall fincl nece881U'1 to in­
sure complfaDce with terms or this liceaIe and
otherpertiDeDtprovisioDso£law. TheCountyshall
have the ligbt to requfre the liceDsee to provide
and keep accurate celfbrated test equipmeat im·
media~avaflebJe for use in the County far the
tetiDgofanII8l'ViceandoperatioDal staDdarda in
this chapter aDd the IioeDsee shall conduct such
test8 88 requested by the County in order to es­
tablish the level of perfonnsnce of the system.

(b) The liceDsee shall advise the County when
a proof of per{OnDaDC8 test is scheCluled so that
the County may have an observer present.. The
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